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EXECUTIVE SUMMARY 
 
The Audit of the Regulatory Development Process was included in the Audit and Evaluation 
Branch (AEB) 2013 Integrated Risk-Based Audit and Evaluation Plan, as approved by the Deputy 
Minister, upon recommendation of the External Audit Advisory Committee (EAAC).  
 
The objectives of this audit were to assess whether Environment and Climate Change Canada 
(ECCC): 
• Follows a rigorous process that complies with government policies and respects ECCC 

World Class Regulator criteria for the choice of instrument and the regulatory development 
process;  

• Has an effective regulatory management process in place to meet the Department’s 
regulatory objectives.  

 
ECCC is one of the Federal Government’s most active regulators with an increasingly important 
role as the volume and complexity of regulations has grown significantly over the last decade.  
ECCC also maintains a good reputation among departments for its regulatory development 
process and tools. 
 
Overall, the audit found that ECCC has implemented and respects a rigorous regulatory 
development process by following its Quality Management System (QMS) Process for the 
Development and Publication of Regulations in ECCC which details regulatory steps. The 
Department also complies with the Cabinet Directive on Regulatory Management (CDRM).  
 
The management of the regulatory development as a whole in the Department works well but 
there is an opportunity for improving the planning and reporting on regulations. While there are 
a number of useful planning and reporting practices and elements in place, the Department 
does not have a comprehensive planning and reporting process that would more systematically 
report progress and results against an overall regulation development plan, and help mitigate 
the risk that the Department would not produce timely regulations.  
 
The World Class Regulator (WCR) criteria are generally followed; however, there is some lack 
of clarity about the role of the initiative and its value-added for ECCC.  
 
To address the findings outlined in this report, the AEB makes the following recommendations:  
 
Recommendation 1: 
The Assistant Deputy Minister - Environmental Protection Branch, in consultation with other 
involved branches, should review the current regulation development process in order to 
determine whether its effectiveness could be enhanced through a more consolidated approach to 
regulatory planning and reporting of progress.  
 
Recommendation 2: 
The Assistant Deputy Minister - Environmental Protection Branch should re-evaluate the role and 
the value-added of the World Class Regulator initiative. This action should inform the decision on 
the future form and/or continued relevance of the initiative.  
 
Management Response:  
Management agrees with the recommendations and management action plans have 
been developed to address the findings. 
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1 INTRODUCTION AND BACKGROUND  
 
This audit was included in the AEB’s 2013 Integrated Risk-based Audit and Evaluation Plan, as 
approved by the Deputy Minister, upon recommendation of the External Audit Advisory 
Committee (EAAC).  

Policy Framework 
 
A regulation sets out principles, rules or conditions that govern the behaviour of the public and 
organizations. Regulations are a form of law that have binding legal effect and usually set out 
rules that apply generally, rather than to specific persons or situations. Regulations are made by 
persons to whom, or bodies to which, Parliament has delegated authority. These include for 
example: Cabinet (through the Governor in Council), a Minister, or an administrative agency. 
Authority to make regulations must be expressly delegated through enabling legislation.  
 
Given the impact that regulations can have on Canadians and the economy, the regulatory life 
cycle process is highly structured and complex. Departments are expected to meet a number of 
requirements to ensure that an effective, efficient and accountable regulatory system is in place. 
In order to assist departments in the implementation of a robust regulatory system, several key 
policies, directives, guidelines and tools have been developed by the Treasury Board (TB), the 
Treasury Board Secretariat (TBS), the Privy Council Office (PCO) and the Department of 
Justice (DoJ). 
  
In the 2012 Cabinet Directive on Regulatory Management (CDRM), the Government of Canada 
made a commitment to protect and advance the public interest by working with Canadians and 
other governments to ensure that regulatory activities result in the greatest overall benefit to 
current and future generations. The CDRM replaced the 2007 Cabinet Directive on Streamlining 
Regulation and the 1999 Government of Canada Regulatory Policy, and set out a number of 
requirements designed to achieve government objectives while minimizing the regulatory 
burden on industry and the Canadian public. The Directive applies to all stages of the regulatory 
life cycle: planning, development, implementation, evaluation, and review of regulations as well 
as regulatory management1.  
  
Section 1 of the CDRM states that when regulating, the government will: 

• protect and advance the public interest;  
• advance the efficiency and effectiveness of regulations;  
• make decisions based on evidence;  
• promote a fair and competitive market economy;  
• monitor and control the administrative burden;  
• create accessible, understandable and responsive regulations; and  
• require timeliness, policy coherence and minimal duplication.  

 
Departments were also responsible for the implementation of the “Red Tape Reduction Action 
Plan”2 which includes the One-for-One rule that requires that an existing regulation be repealed 
when a new regulation that imposes new administrative burden on business is introduced. It 

                                                
1 Treasury Board Secretariat, 2012, “Cabinet Directive on Regulatory Management”, http://www.tbs-sct.gc.ca/hgw-
cgf/priorities-priorites/rtrap-parfa/guides/cdrm-dcgr-eng.asp 
2 Treasury Board Secretariat, “Red Tape Reduction”, http://www.tbs-sct.gc.ca/rtrap-parfa/index-eng.asp   

http://www.tbs-sct.gc.ca/hgw-cgf/priorities-priorites/rtrap-parfa/guides/cdrm-dcgr-eng.asp
http://www.tbs-sct.gc.ca/hgw-cgf/priorities-priorites/rtrap-parfa/guides/cdrm-dcgr-eng.asp
http://www.tbs-sct.gc.ca/rtrap-parfa/index-eng.asp
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also requires that the cost of any new administrative burden imposed on business, by a new or 
amended regulation, be offset by an equal savings amount from other existing regulations within 
the portfolio.  

Regulations at Environment and Climate Change Canada 
 
Environment and Climate Change Canada (ECCC) is one of the Federal Government’s most 
active regulators and in the 2012-13 to 2014-15 period was second only to Finance Canada in 
the number of regulations published. The number of ECCC regulations and regulatory 
equivalents3 has increased by over 50% in a ten year period between 2004 and 2014.4 The 
Department administers several statutes that authorize regulation making. These include the 
Canadian Environmental Protection Act 1999 (CEPA), the Migratory Birds Convention Act 1994 
(MBCA), the Species at Risk Act (SARA), the Environmental Enforcement Act, the Canada 
Wildlife Act, and section 36(3) of the Fisheries Act.  
 
The Department uses a range of tools to promote environmental stewardship, including 
regulations and other enforceable instruments as well as various voluntary partnerships with 
individuals, organizations, and other levels of government. Examples of other tools that may be 
used by ECCC include: Pollution Prevention Planning Notices (P2 Plans), Codes of Practice 
(CoPs), Environmental Performance Agreements, and Significant New Activity (SNAc) Notices5.  
  
For some Acts, the type of instrument to address a particular environmental issue is prescribed 
and in these cases the Department does not have flexibility in the choice of instrument. 
However, even in these cases there still exists flexibility as to the scope and content of the 
prescribed instrument.  
 
The Department is currently working on a number of initiatives including regulations of vehicles 
and engines, chemical substances, wildlife and migratory birds, wastewater as well as 
amendments to existing regulations and the development of non-regulatory instruments. Under 
Parts V and VI of CEPA, the Minister of ECCC and the Minister of Health are jointly responsible 
for the risk management instruments, including regulations. Under SARA, the Minister of ECCC 
is the responsible minister; however, she must seek the advice of the Minister of Fisheries and 
Oceans on aquatic species, and where a species is found in a national park, she must consult 
with her staff in Parks Canada Agency. Therefore, when developing regulations, ECCC 
coordinates and consults with other government departments, as well as with other jurisdictions. 
 
ECCC maintains a good reputation among departments for its regulatory development 
processes and tools. In 2006, ECCC introduced the Instrument Choice Framework6 (ICF) to 
guide the choice of instrument for the implementation of environmental risk management tools 
under CEPA. TBS has referred to ECCC processes and tools as useful models in its 
“Assessing, Selecting, and Implementing Instruments for Government Action”7 guidance 
document. TBS has rated ECCC in full compliance, with one minor corrective action required in 
                                                
3 Regulatory equivalents include amendments to regulations, amendments to Schedules to Acts, Orders and 
Significant New Activity (SNAC) Notices.  
4 From 58 in 2004 to 92 in 2014, based on the Canada Gazette.  
5 These particular instruments can be introduced by ECCC under the Canadian Environmental Protection Act 1999.  
6 Originally called Qualitative Selection of Management Tools (QSMT) when it was developed in 2006, renamed 
Instrument Choice Framework (ICF) in 2009. 
7 Treasury Board Secretariat, 2007, “Assessing, Selecting, and Implementing Instruments for Government Action”, 
https://www.tbs-sct.gc.ca/hgw-cgf/priorities-priorites/rtrap-parfa/guides/asses-eval/asses-evaltb-eng.asp 

https://www.tbs-sct.gc.ca/hgw-cgf/priorities-priorites/rtrap-parfa/guides/asses-eval/asses-evaltb-eng.asp
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the area of the Forward Regulatory Plan required, in the 2013-2014 “Assessment of 
Departmental Progress on the Implementation of the Red Tape Reduction Action Plan 
Regulatory Reforms”8.  
 
The Legislative and Regulatory Affairs Directorate (LRAD) within the Environmental Protection 
Branch coordinates the overall departmental regulatory priority-setting through the Director 
General (DG) level Regulatory Planning and Priorities Committee. LRAD also maintains a 
Regulatory Quality Management System (QMS)9 which details the steps to be completed and 
approvals to be obtained during the development and publication of regulations. The Directorate 
is responsible for coordinating the approval of regulations and amendments for their publication 
in the Canada Gazette, Part I (CG1) - for public consultation and Canada Gazette, Part II (CG2) 
- for promulgation. The Directorate also provides guidance and training on the regulatory 
development and approval process.  
 
Individual program directorates are responsible for the content of regulations and for their 
implementation, monitoring, performance measurement and review. The organizational groups 
involved are listed in Annex 2.  
 
In 2010, ECCC launched the World Class Regulator (WCR) initiative. It was intended to serve 
as an opportunity for the Department to improve upon its role as an important federal regulator 
by following the initiative’s five criteria: making evidence-based decisions, effectiveness, 
efficiency, transparency, and adaptability. The 2010-2011 Departmental Performance Report 
outlined the need for the Department to stay “focused on reinforcing Environment Canada’s 
reputation as a world-class regulator”10. A WCR Working Group was created to facilitate this 
effort.  

2 OBJECTIVES, SCOPE AND METHODOLOGY 
 
Objectives 
 
The objectives of this audit were to assess whether ECCC: 
• Follows a rigorous process that complies with government policies and respects ECCC 

World Class Regulator criteria for the choice of instrument and the regulatory development 
process; 

• Has an effective regulatory management process in place to meet the Department’s 
regulatory objectives.  

 
Scope 
 
The scope of the audit included the choice of instrument, the regulatory development process, 
and to more limited extent the monitoring of regulations. The items examined as part of the 
sample were either in-progress or completed between 2011 and 2014 to ensure the audit 
considered most relevant and recent examples.11 
                                                
8 The 2013-2014 Scorecard was published on January 21, 2015. See https://www.tbs-sct.gc.ca/hgw-cgf/priorities-
priorites/rtrap-parfa/report-rapport/2013-14/asr-featb-eng.asp for the full report. 
9 Also referred to as Regulations Flowchart 
10 See Environment Canada, “2010-2011 Departmental Performance Report”, http://www.tbs-sct.gc.ca/dpr-rmr/2010-
2011/inst/doe/doe01-eng.asp  
11 During this time period, 134 regulations were published in Canada Gazette, Part II.  

https://www.tbs-sct.gc.ca/hgw-cgf/priorities-priorites/rtrap-parfa/report-rapport/2013-14/asr-featb-eng.asp
https://www.tbs-sct.gc.ca/hgw-cgf/priorities-priorites/rtrap-parfa/report-rapport/2013-14/asr-featb-eng.asp
http://www.tbs-sct.gc.ca/dpr-rmr/2010-2011/inst/doe/doe01-eng.asp
http://www.tbs-sct.gc.ca/dpr-rmr/2010-2011/inst/doe/doe01-eng.asp
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The audit did not include: 

• The environmental pre-risk assessments leading to the proposal of a regulation, as this 
activity is a prerequisite and not a part of the regulation making process; 

• Regulatory enforcement activities; 
• The evaluation and review stages of the regulatory life cycle, as they are more 

appropriately considered in cyclical program evaluations. 
 
Methodology 
 
The audit evidence was gathered through a combination of interviews, document review, and 
file examination to determine ECCC’s compliance with the Cabinet Directive on Regulatory 
Management, the World Class Regulator criteria, and the Regulatory QMS.  
 
The file examination consisted of a judgemental sample of 20 items: 16 regulations and 4 non-
regulatory instruments; the latter were included to verify whether the choice of instrument was 
evidence-based. The items were selected to provide representation of ECCC instruments 
administered under various legislation (11 under CEPA, 3 under SARA, 2 under MBCA, 2 under 
Fisheries Act, 1 under EVAMPA12, and 1 under WAPPRIITA13) and across program directorates 
of EPB (including Energy and Transportation Directorate, Industrial Sector, Chemical and Waste 
Directorate, LRAD) as well as the Canadian Wildlife Service.  
 
The detailed audit methodology is provided in Annex 1 of this report.  
 
Statement of Conformance 
 
This audit conforms to the Internal Auditing Standards for the Government of Canada as 
supported by the results of the quality assurance and improvement program.  
 
In our professional judgement, sufficient and appropriate audit procedures have been conducted 
and evidence gathered to provide a high level of assurance on the accuracy of the conclusions 
reached and contained in this report. The conclusions were based on a comparison of the 
situations as they existed at the end of the fieldwork in December 2015 against the audit criteria. 
 

3 FINDINGS AND RECOMMENDATIONS 

3.1 Regulatory Process 
 

Choice of instrument 
 
We examined whether ECCC follows a rigorous process to choose the most appropriate 
instrument (i.e., a regulation, a non-regulatory instrument, or a combination) to address an 
identified environmental issue. 
 

                                                
12 Environmental Violations Administrative Monetary Penalties Act 
13 Wild Animal and Plant Protection and Regulation of International and Interprovincial Trade Act 
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In some of the items examined, there is no consideration of the choice of instrument as it is pre-
determined based on legislation, international commitment, or on alignment with a U.S. 
regulatory regime, for example, in the vehicle and fuel sectors. When choice of instrument is 
applicable, the Department can select one or more options from a range of tools, including 
regulatory and non-regulatory instruments.  
 
Under CEPA, the choice of instrument process is outlined in the Instrument Choice Framework 
(ICF). To ensure a systematic process is followed, the ICF guides program managers through a 
series of considerations including:  

• whether the instruments meet the desired environmental objective;  
• the cost/benefit ratio including any disproportionate negative impacts on groups, sectors, 

or regions;  
• compatibility with existing regulations or other tools already in place;  
• the expected degree of stakeholder support or opposition; and  
• potential conflicts with Canada’s international environmental, trade and/or investment 

obligations.  
 
For instruments introduced under CEPA, the audit found that the ICF process was followed. 
This demonstrated that the Department applied a rigorous approach and optimized decision-
making to ensure that the most appropriate instrument was chosen for producing the desired 
environmental outcome.  
 
Under other Acts, there is no established process to guide the choice of instrument. However, in 
all of the items examined the audit found evidence that careful consideration was given to 
ensure that the selection of instrument was evidence-based. Program directorates made 
decisions based on cost/benefit calculations, comparative analysis of estimated impact of 
different options on industry, and information gathered through collaboration with other 
departments and jurisdictions.  
 
Regulation development process  
 
We examined whether there was an effective process in place for the development and 
implementation of regulations in ECCC and whether it was followed.  
 
Once the choice of instrument phase is completed and the regulation is chosen as the risk 
management instrument, the regulatory development and publication process is guided by the 
Department’s Regulatory QMS. The QMS details the required tasks and approvals for the 
development and publication of regulations in ECCC, in accordance with the CDRM. 
 
The Regulatory QMS provides a framework that can be adapted to meet the requirements of the 
different statutes. LRAD regularly updates the Regulatory QMS to advance the efficiency and 
effectiveness of the Department’s regulatory processes, while meeting legislative requirements. 
 
The Regulatory QMS is composed of 6 documents: The Flowchart, the Roles and 
Responsibilities document, the Process Guide, the Record of Decision, the Team Approach, 
and the Timeline Tool. Together, these documents provide standardized and effective decision-
making processes. 
 
The implementation of regulations is initiated upon its publication in CG2. For each regulation, 
the implementation is supported by such documents as compliance strategy, compliance 



 Audit of the Regulatory Development Process 

Environment and Climate Change Canada – Audit and Evaluation Branch  8 

promotion plan, communication plan, and in the case of high impact regulation, a performance 
measurement and evaluation plan. One of the initial goals of implementation is to disseminate 
information to relevant stakeholders and regulatees.  
 
Overall, the audit found that by consistently applying the steps outlined in the Regulatory QMS, 
the Department followed a robust and rigorous process for the development and publication of 
regulations, and implementation.  
 
Regulation monitoring  
 
We examined whether regulations were subject to regular monitoring to ensure their 
effectiveness and compliance. 
 
The evidence from the sample examined14 revealed that monitoring on regulatory effectiveness 
was done by program managers, through such channels as annual reports, information 
gathering from stakeholders (including provinces and territories where applicable), public 
consultations, and performance measurement reporting.  
 
In addition to ongoing assessments of effectiveness, the department undertook various activities 
to ensure compliance and to detect non-compliance. Most of this work is done and documented 
by the Enforcement Branch.  
 
Many of the results are available publically, either through the Government of Canada websites 
or in publications by international institutions such as the United Nations Environment 
Programme, in the case of international environmental commitments.  
 
Based on the limited sample examined, the audit did not identify any deficiencies in the 
regulatory monitoring process.  

3.2 Regulatory Planning and Reporting  
 
We examined ECCC’s regulatory development function to determine whether effective 
management processes were in place to meet the Department’s regulatory objectives. 
Management processes and tools should be implemented to plan, coordinate, monitor and 
report on regulatory activities, and help to actively address any risks related to regulatory 
development. 
 
Regulatory planning and reporting is especially important given that the 2014-2017 Corporate 
Risk Profile noted, as part of ECCC’s 5 key corporate risks, that “the Department may be 
perceived as not generating timely regulations or legislation to respond to emerging priorities for 
environmental action”. Senior management also observed that there is a continually shifting set 
of regulatory development priorities. 
 
As an added factor, the development of regulations is a complex process, requiring multiple 
stakeholder consultations, coordination with various contributors, and analyses of related socio-
economic factors. As such it may take a number of years to develop regulations and the 
process can be subject to frequent delays. In this context, the Commissioner of the Environment 

                                                
14 Regulations examined included: 2 under MBCA, 2 under CEPA, 1 under Fisheries Act and 1 under WAPPRIITA. 
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and Sustainable Development and others15 have previously stressed the importance of 
integrated and transparent planning and reporting.  
 
We found that the Department has a number of useful planning and reporting elements in place:  
 

• Forward Regulatory Plan – a TBS-required list of planned and potential regulatory 
initiatives that ECCC expects to bring forward over the next two years, or for which 
public consultations will start in the following two years.  

 
• Regulatory Drafting Priorities List – a list maintained by LRAD, containing information on 

the status of all regulations planned, currently in development, and recently published. It 
includes information on needed DoJ drafting efforts, timing, assigned drafters, and CG1 
and/or CG2 target dates.  
 

• Record of Decision (RoD) – provides information on various aspects of the individual 
regulation’s strategy and key development activities - from policy decision to final 
approval (publication in CG2). The RoD should be regularly updated and kept current as 
the regulation progresses. Management has indicated that the RoD information is one of 
the tools or sources of information used to inform the Regulatory Drafting Priorities List. 
Alternatively, the Timeline Tool also provides key planned dates on an individual 
regulation’s critical path. 

 
• DG Regulatory Planning and Priorities Committee – quarterly meetings of DGs of 

program directorates which produce regulations (or key documents such as the RIAS), 
DoJ representatives, the DG of LRAD and select LRAD and other staff as needed. The 
Committee discusses and decides, based on various considerations, which regulations 
will take priority for drafting purposes. Also, the Committee’s decisions serve to update 
the Regulatory Drafting Priorities List. 

 
• Regulatory Quality Management System (QMS) Flowchart – lists the steps needed to be 

followed for regulatory development, from the policy decision to regulate to the 
regulation’s publication in CG2. The QMS is regularly updated by LRAD and provides a 
clear and comprehensive map for regulatory development and facilitates the regulatory 
process. ECCC has been recognized by other federal departments and TBS for the high 
quality of its Regulatory QMS and companion documents (including the RoD and 
Timeline Tool). 

 
• Regulatory Achievements List – a list of published regulations per calendar year, 

maintained by LRAD.  
 
The above elements present many useful aspects of planning and reporting in support of the 
management and coordination of the regulation development process. However, the audit also 
identified some areas which could more effectively mitigate the risk previously identified and 
facilitate the management and coordination of the overall regulatory function.  

 

                                                
15 2012 Spring Report of the CESD Chapter 2 – Meeting Canada’s 2020 Climate Change Commitments; 2014 Spring 
Report of the CESD Chapter 1 – Mitigating Climate Change; 2011 Audit of Regulatory Framework – Canadian 
Nuclear Safety Commission 
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• Individual Regulations’ Plans and Reports - There are no documents that provide 
integrated information for monitoring the progress of development of an individual 
regulation against its planned completion. While the RoD is regularly updated, it is not 
intended as a planning document and does not reflect both planned and actual 
completion of key steps and activities. While the Timeline Tool provides key planned 
dates, it is not easily aligned or compared to the RoD for the purpose of monitoring 
progress. Senior management indicated that better integration of the different 
documents (so that changes in one document are reflected in others) would be desirable 
and lead to increased efficiency in planning and reporting. 

 
• Consolidated Plan - There is no complete consolidated plan of all regulations under 

development. The existing Forward Regulatory Plan or Regulatory Drafting Priorities List 
do not include all key information and target dates for the complete regulatory 
development process, or the allocation of required staff and/or resources. Together they 
provide some details on planned activities but mainly as they relate to consultations, 
drafting and publication of regulations, and not on other stages of the process. Also, the 
audit could not easily determine if the Regulatory Drafting Priorities List effectively 
reflected the most current status of individual regulations as documented in the RoD.  

  
• Progress Report - There is no formal reporting of progress of regulatory development 

against an overall regulation plan. While the progress of development of individual 
regulations can be monitored in part through the individual RoDs, there is no 
documented monitoring or regular reporting against the overall Forward Regulatory Plan 
or the Priorities List. As a result, there are no current documents that serve to report on 
the progress made by branches against the overall regulatory development plan or 
priorities. 

 
While existing systems and processes provide a sound basis to support the development of 
individual regulations, they are less effective at providing a consolidated view of the progress of 
the entire set of regulatory initiatives against planned performance and results. It is possible 
that, given the complexity of the regulatory process, the number of contributors involved and the 
evolving priorities, more structured planning and reporting would help facilitate coordination 
between different managers, early identification of emerging delays or bottlenecks, and re-align 
efforts and priorities as needed to help mitigate the risk of not generating timely regulations. 
 
3.3 World Class Regulator initiative 
 
We examined whether the World Class Regulator criteria (making evidence-based decisions, 
effectiveness, efficiency, transparency, adaptability)16 were considered and integrated 
throughout ECCC’s regulatory development process.  
 
The audit conducted a comparative analysis of the CDRM, the Regulatory QMS, and the WCR 
criteria and sub-criteria to determine if there are points of convergence and overlap that would 
warrant following the CDRM principles and the Regulatory QMS steps in place of the WCR 
criteria. The analysis revealed that the WCR is fully consistent with the CDRM and reflected in 
the Regulatory QMS. The CDRM is especially comprehensive since it outlines each step of the 

                                                
16 This finding is consistent with the observations and recommendation provided by an external evaluation of the 
WCR initiative that took place in 2012.  
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regulatory life cycle, as well as regulatory management, and lists specific actions required at 
each stage. Based on these findings, the audit found no evident indication of the specific value-
added that the WCR initiative brings to the Department, beyond the existing policy and process 
framework.   

While the WCR initiative sought to inspire regulatory excellence17, the audit found that the 
initiative does not have performance measures to assess ECCC’s progress towards becoming a 
“world-class regulator”, or a process in place to determine whether the WCR criteria are 
adhered to. It is also unclear whether the initiative constitutes an ongoing aspirational effort or 
whether the achievement of the world-class regulator status by the Department is its end goal.  
 
There is also a lack of common understanding within the Department of the WCR, including 
among senior management, regarding the overall goals and requirements of the initiative. Given 
the high-level launch of the WCR initiative, senior management had expressed an interest in 
knowing whether the project has fully concluded, what its outcomes have been, and the value of 
continuing to use the term world-class regulator beyond a “branding exercise”18. 

In the 20 items examined as part of the audit, only two demonstrated specific evidence of 
integrating the WCR criteria. For the rest of the items, responses offered by program managers 
on why the WCR criteria were not explicitly considered and integrated fell into one or more of 
these three groups: 

• Not applicable, as a regulation was the result of a Ministerial Order, international 
agreement, or a minor amendment to an existing regulation; 

• Regulatory process was initiated prior to the launch of the WCR initiative; or, 
• The use of the CDRM and Regulatory QMS to develop a regulation was deemed 

sufficient. 
 
Given that the WCR is reflected in the Regulatory QMS, in its current state it is not clear what 
value-added it provides to the Department as a stand-alone initiative; how well it has performed 
since its introduction and whether any modifications or improvements might be needed; what is 
expected from the initiative by senior management; and if and when ECCC can be declared a 
world-class regulator. This lack of precision in the WCR initiative inhibits the effectiveness and 
efficiency of its implementation in the Department.  

3.4 Recommendations 
 
Recommendation 1: 
 
The Assistant Deputy Minister - Environmental Protection Branch, in consultation with other 
involved branches, should review the current regulation development process in order to 
determine whether its effectiveness could be enhanced through a more consolidated approach to 
regulatory planning and reporting of progress. 
  

                                                
17 Environment Canada, ”Departmental Performance Report 2011-2012,” 
http://ec.gc.ca/default.asp?lang=En&n=A51A4EDA-1  
18 Comments from audit interviews and senior management-level meetings 

http://ec.gc.ca/default.asp?lang=En&n=A51A4EDA-1
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Recommendation 2: 

 
The Assistant Deputy Minister - Environmental Protection Branch should re-evaluate the role and 
value-added of the World Class Regulator initiative. This action should inform the decision on the 
future form and/or continued relevance of the initiative.  
 
Management Response: 
 
Management agrees with the recommendations and management action plans have 
been developed to address the findings. 
 

4 CONCLUSION 
 
Overall, the audit found that ECCC follows a rigorous process for the development of regulatory 
initiatives, and that the Department complies with the Cabinet Directive on Regulatory 
Management (CDRM). The introduction of a more comprehensive planning and reporting 
process could assist in tracking the progress of the Department’s overall regulatory objectives 
and priorities, and help mitigate the risk that the Department would not produce timely 
regulations. 
 
The audit found that the WCR criteria (evidence-based, effectiveness, efficiency, transparency, 
adaptability) are already covered in the CDRM. While promoting compliance with the Directive 
in another form, such as the WCR, can be beneficial, it is unclear what exactly is the value-
added of the WCR at ECCC and its role is not consistently understood in the Department.  
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Annex 1 
Audit Methodology and Criteria 

 
The audit was conducted in conformance with the Internal Auditing Standards of the 
Government of Canada, as supported by the results of the AEB’s Quality Assurance and 
Improvement Program. The methodological approach consisted of the following:   
 

• Interviews: Director Generals from EPB Directorates whose work involves regulations 
were interviewed as well as key individuals in LRAD. The interviews were used to 
determine the scope of the audit and to validate the findings.  
 

• Documentation review: The audit referred to key documents as they relate to the 
regulatory function in the Government of Canada and ECCC specifically and included: 
the Cabinet Directive on Regulatory Management, the Corporate Risk Profile 2014-2017, 
the World Class Regulator criteria, the Regulatory Quality Management System, the 
Instrument Choice Framework for CEPA regulations, the Forward Regulatory Plans, the 
Regulatory Drafting Priorities List, and others.  
 

• File examination: A judgemental sample of 20 items (16 regulations and 4 non-
regulatory instruments19) was selected and tested for compliance and efficiency. The 
audit examined whether all 20 items were subject to a proper choice of instrument 
analysis and consultation to warrant introduction of regulation, a non-regulatory 
instrument, or a combination of these options. The sample of the 16 regulations was 
tested for compliance with the ECCC’s Regulatory Quality Management System for the 
development and publication of regulation as well as key controls for regulation 
monitoring.  
 
The sample for file examination was selected to provide representation under a variety 
of regulations-enabling legislations (11 items under CEPA, 3 under SARA, 2 under 
MBCA, 2 under the Fisheries Act, and 2 under other legislation); different stages of 
completion (regulations in development and already implemented which were in 
progress between 2011 and 2014); new regulations and amendments to already existing 
regulations; and representing a variety of areas regulated by the Department (including 
regulations of vehicles and engines, wildlife species, chemical substances, and others). 
During the planning phase of the audit, a pilot sample of 4 regulations (included in the 
total of 20) was chosen to determine the risk areas for file examination.  
  

Project Key Dates 
 
Opening conference (launch memo) March 2015 
Audit plan approved October 2015 
Fieldwork completion December 2015 
Draft Audit Report provided to management May 2016 
External Audit Advisory Committee June 2016 
Deputy Minister approval November 2016 
 

 

 
  

                                                
19 Codes of Practice and Pollution Prevention Planning Notices  
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Audit Criteria 
 
Objective: ECCC follows a rigorous process that complies with government policies 
and respects ECCC World Class Regulator criteria for the choice of instrument and the 
regulatory development process 
 
Criteria Criteria Status  

 
1. ECCC should have and follow a rigorous process for its 

regulatory development process 
 
2. The process should comply with government policy and 

WCR criteria. It should document work performed, and 
monitor and report on its regulatory performance.  

 

 
Met 

 
 

Partially Met 

Objective: ECCC has an effective regulatory management process in place to meet the 
Department’s regulatory objectives.  
  
Criteria Criteria Status  

 
ECCC should have management processes and tools in 
place to plan, coordinate, monitor and report on regulatory 
activities, and help to actively address any risks related to 
regulatory development. 

 

 
Partially Met 
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Annex 2 
Key Organizational Groups 

Key Organizations Roles 
Canadian Wildlife Service 
(CWS) 

 

Responsible for regulating under the Species at Risk Act (SARA), 
the Migratory Birds Convention Act (MBCA) and the Wild Animal 
and Plant Protection and Regulation of International and 
Interprovincial Trade Act (WAPRIITA). 

Department of Justice 
(DoJ) Legislative 
Services Branch 

Drafts the regulations for publication in the Canada Gazette. 

ECCC Legal Services Advisory role on the legality of regulatory proposals and on the 
quality of drafting instructions. 

Economic Analysis 
Directorate (EAD) in 
Strategic Policy Branch 
(SPB) 

Responsible for economic analyses of regulatory proposals except 
from the CWS Branch, and finalizing and submitting to TBS the 
Regulatory Impact Analysis Statement (RIAS) which provides an 
economic analysis of the expected impacts of a regulation or 
amendment on government, industry and the public. 

Energy and 
Transportation 
Directorate (ETD) 

Responsible for the application of sections of CEPA related to oil 
and gas, electricity, combustion and transportation. 

Enforcement Branch (EB) Responsible for enforcement after promulgation. EB is consulted 
during the choice of instrument(s), and the development of a 
regulation or amendment. 

Environmental Protection 
Operations Directorate 
(EPOD) 

Responsible for regulation related to: certain sections of CEPA; 
environmental emergencies; contaminated sites and marine 
programs; plays a role in compliance promotion for all regulations 
except those from CWS Branch. 

Industrial Sectors, 
Chemicals and Waste 
Directorate (ICW) 

Responsible for the regulations related to chemical management, 
waste reduction, wastewater, mining, air emissions and forest 
products, under the CEPA or the Fisheries Act. 

Legislative and 
Regulatory Affairs 
Directorate (LRAD) 
 

 

Responsible for the coordination of regulation development; chairs 
the DG Regulatory Planning and Priorities Committee. Responsible 
to develop air pollutants and green-house gas regulations, and 
Omnibus regulations. Responsible for the Regulatory QMS and 
implementation of the CDRM in ECCC. Supports the governance 
regime and ADM EPB as risk champion; monitors mitigation of the 
identified corporate risk related to the regulatory function. 

Science and Technology 
Branch (STB) 

Provides the scientific evidence underpinning risk assessment and 
choice of instrument(s); provide monitoring measurement methods. 
Responsible for some regulations and some Orders. 

Treasury Board 
Secretariat (TBS) 

Approves RIAS for submission to the TB. 
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